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This article reveals the situation of classified excluded groups in Nepal despite
meaningful representation at government offices are their fundamental rights. The
Constitution of Nepal 2015 has firmly committed inclusive is the foundation of existing
system and social justice particularly prejudice groups by the past political system.
The Constitution has recognized the classified underprivileged groups need speedy
remedies via positive discrimination for them. It has delivered justice for them and
strengthen existing political system in Nepal however the enforcement result seems
far behind to get destination. State authorities need improve their attitudes and
enforce prevails all policy and program in order to respect spirit and motto of Article
42.1 of the Constitution. In addition Federal, Province and Local Authorities need to
firmly commit social justice for excluded groups as per the supreme law of the land.
This study has forwarded recommendation to State’s authorities firmly implement
and respect values of Fundament Rights as social justice for them.

Introduction
„Inclusion‟ is a popular term in Nepal, with a long and varied characteristics history, socially, ethnically, politically and
culturally excluded groups by political actors. Article 42.1 of the Constitution of Nepal, 2015 has guaranteed for a
proportional representation at government offices as fundamental rights with the goal of ensuring social justice to the
underprivileged groups in Nepal.
Many political leaders had stated new Nepal will have addressed the demands of socially, economically, politically and
culturally excluded groups in society while drafted the existing Constitution. It has been a political slogan for more than
decade in the soil of Nepal, so it is considered a great promise for prejudiced groups to have a fundamental right for social
justice expressly included in the Constitution. It is a true statement that “Social inclusion is the process of ensuring the fullest
participation of all individuals in all spheres of life” 1
However, social justice provision in the Constitution is itself seems not sufficient; it is mandatory to ensure by sufficient laws
to be needed to promulgate, regulations, directives or policies for the implementation of Article 42.1. There are some laws
and regulations have been promulgated in order to achieve these objective under Article 42.1. In this situation, either it has
been addressed or not this study will try to observe about the satisfaction for such marginalized groups how they feel about
relevancy of fundamental rights in order to their representation at government offices.
Proportional representation of excluded groups at all levels of State is a fundamental part of the existing political system in
Nepal. This concept, however, is not new. Such representation might encourage the groups’ active participation for enforcing
the socio-legal provisions in the country. They deserve equal participation in all relevant activities for the nation building
process and their self-respect activities. It is their fundamental and inherent right to know and get participation in the
decision-making and implementation process if a truly inclusive society is to be achieved. There are deep controversies
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regarding proportional representation despite the fact that the Constitution expressly included it is a fundamental right. It has
been criticized as being worthless and as being potential of further inequality on the ground that it may discourage eligible
candidates from applying for positions in government services. In this context, the study has focused on why this right is
important and how it can be enforced in order to achieve goals of inclusion in Nepal. There are common debatable questions
in the present moment, Could the issues of exclusion address by proportional representation? Has it been implemented in
practice proportional representation? Has it made any difference to the marginalized groups? The study tries to explore
appropriate suggestions regarding to address the overwhelming concerns.
Proportional representation is one of the various components for successfully deliver social justice. It would help to extend
awareness of the issues for affecting parties including state machineries for social inclusion, as well as to understand the
issues on the ground at local level into the concerned communities as they may feel more benefit if they were represented. It
is important to understand or communicate clearly why marginalized groups would need positive discrimination for their
representatives at state machineries.
This study would review documents relating with proportional representational status at the government offices in support of
Article 42.1 of the Constitution, and assess policies regarding inclusion and enforcement strategies in Nepal. After
promulgation of the Constitution, it appears that no effective policies, regulations, laws or other strategies introduced in order
to enforce Article 42.1 even the Centre, Provinces or Local Levels of governments have not passed effective laws to achieve
inclusion goals. In addition, this study may try to analyze composition of the Council of Ministers; bureaucratic staff at
government offices including Constitutional Bodies likes National Human Rights Commission, Judiciary, Parliament and the
Nepal Army etc. This study also tries to capture opinions of the experts who have supported inclusion policy for a new
Nepal.
Existing provisions to pursue Article 42.1 of the Constitution
A. Constitutional provisions and practices;
Previous Constitutions had considered the concept of social justice but did not accept as fundamental rights. Article 42.1 of
the Constitution has stated that a proportional representation at all levels of government offices would respect the rights to
social justice for underprivileged communities in Nepal. It sends a strong message that this right is considered mandatory for
State’s all institutions.
The preamble of the Constitution states that it follows the concept of meaningful representation for disadvantage groups2.
Similarly, Article 18.3 of the Constitution states that socially and economically backward sections of society shall be treated
with positive discrimination as per the relevant laws3.Further, a close examination of Article 42.1 shows that there should be
proportional representation at all government offices4. But it is true that social justice cannot be secured by these provisions
alone. Proportional representation at government offices is one of many components to understand social justice required for
classified groups’ inclusion.
This provision is not completely new it was shifted from the previous Constitutions. It has a long history of commitment in
Nepal. All Constitutions in the past had assured the same provisions, however, the situation for excluded groups had
remained unchanged. The difference at this time is that the provision expressly listed which groups are to be covered by the
fundamental right for social justice.
It is very early to make comment on this provision as it has only passed a couple of years ago and it would take time to
implement it. However, some observations concluded that it might still be made some serious challenges to its destination.
The Constitution provides for proportional representation of women, Dalits, indigenous people, Madheshi, minority groups,
people with intellectual disabilities, Muslims, sexual minorities, youth, and underprivileged groups. Realistically, how it
could be enforced when the majority of citizens belong to at least one of these classified groups. Such as Nepal has 105
recognized castes and more than 100 local languages; 80 percent of the population depends on traditional agriculture and
more than forty percent of Nepal’s citizens live under the poverty line 5.
The Chairperson of Judicial Council of Nepal did not follow the constitutional commitment for inclusive appointees of
judges. Of the eighty judges appointed at High Court, on January 12, 2017, by the Judicial Council of Nepal, sixty three were
from hill high caste groups (Brahimin/Chhetri). Similarly on 12 March 2021 the Council appointed eighteen judges at High
court as four women, one Janjati and rest of other are from high castes6. It seems Judicial Council does not serious to make
inclusive for judges appointment from marginalized groups at Courts. The Council of Ministers who makes decisions
regarding appointments to senior posts are mostly from hill high castes and closely attached with their political cadres. The
council’s most of decisions tend not to take into account the principles of social inclusion because they all are guided by petty
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interests including nepotism and favoritism. With this approach at the top, filtering these principles down to local level is
exceedingly difficult.
The Constitution states that the provincial parliaments should be constituted of 60% elected directly and 40% elected through
7

proportional representation from certain underrepresented castes and minority groups .Similarly, the Constitution provides
that Dalits and other minorities shall be represented at the formation of village Development Committees and Municipalities
8. These quotas for Dalits are being recently created; so, it has enforced positively at the present moment in practices.
Similarly recently thirty two out of thirty eight names for eleven constitutional commissions chairperson appointed in their
9

respective offices. It has to some extent considered inclusiveness for appointees’ member . It means some decision of the
cabinet seems a ray of hope for inclusion however victims of long periods by the rulers over underprivileged groups might
not be satisfied yet.
Article 282 of the Constitution states that diplomats and special emissaries shall be nominated by the President of Nepal
based on the principle of inclusion. The Council of Ministers violated the provision when the President nominated envoys to
10

21 countries .However, it had not been implemented due to political differences and when the government would be
changed some nominated envoys were withdrawn by the successor government. It explicitly reveals that political interference
11

on high post nomination and they could ignore the spirit of the inclusiveness of the Constitution . Also it would reveal that
there is no consistent practice to inclusiveness on top post appointees by the executive.
Article 42.1 appears to be pro-active promised for socially underprivileged groups to ensure their participation in government
offices; however, the Article itself is vague. It has listed general groups and their rights without clear guidelines on how it has
been implemented. Without effective laws, a regulation, a policy, enforcement are almost impossible and to reluctant of
commitment as it appears to be shown by the government decisions. If it was implemented properly, it could make a
significant impact on progress towards reducing the gaps for inequality of excluded groups.
Meaningful representation is one of many tools to ensure social justice to those who were exploited in the past. Social justice
covers a wide range of tools; inclusive government means to be needed to look for participatory decision and will power of
decision makers how they would implement as guided by the Constitution. It is a step ahead in the right direction these
groups with more to say meaningful participation for decision-making and enforcement status at government level. It sends
the strong message of positive intent for both classified groups and the existing system.
B. Laws and Regulations
In order to effectively implement to the Constitution, the government would need to enact more than dozens of new laws and
regulations or amendments the existing inconsistent laws and regulations. Without introduce the required laws and
regulations, it is not possible to achieve the goal of social justice for the underprivileged groups despite it has been
fundamental rights.
Some Laws and Regulation have been enacted then implemented in order to ensure the proportional representation at
government offices, such as the Election Laws, Public Service Act, Tribhuvan University Act, the Arm Police Force Act,
Police Act, Judiciary Employment Act, National Human Rights Commission (NHRC), and Women Commission Act etc.
However recruitment process and number of representatives in the respective offices seem still far away to get inclusion at
the present moment. It needs special procedural to offer them to meet objectives of inclusive and redress their past injustice.
It is the fact that inclusion for marginalized communities at government offices had started before promulgating the
Constitution, and since it adopts earlier Laws and Regulations, they have not been revised and amended in order to address
the inclusive spirit of the Consitution-2015.
The Central, Provincials, and Local level governments structured are being under formation, and thus they have not yet to be
formulated the relevant laws and regulations and unable to enforce guaranteed fundamental right as per the Article 42.1 of the
Constitution. They need to promptly address inclusive issue for strengthen existing system in their respective authorities.
C. Government policies
The fifteen five-year plan of Nation (2019-2024) has outlined the government plans to enforce the social inclusion principles,
based on the rights included in the Constitution12. Every year, the government announces its proportional representative
policies and its commitment to continue implement them. In addition every government after promulgation of the
Constitution has declared popular programs such as job offers to marginalize people, land for Dalit family, women
allowances, quota for jobs at govt. offices etc. All this activities have lead for legitimating the social justice for classified
groups.
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Government has introduced two type of policy for appointment in offices a merit and quota based competition. Government
has introduced positive discrimination in various offices for maintain meaningful representation as social justice for classified
groups’ inclusion. In merit based competition constitutes in the total 55 % out of hundred percent and the rest 45 percent shall
be fulfilled based on quota competition for women, Dalits, Madheshi, Adibashi Janjati, person with disability and people
from the backward areas.
Table 1: A classified group and Reservation quotas in the Civil Service Act of Nepal 1993.
Reservation quota’s competition for 45 % out of 100%
Women
33%
Dalits
Adibashi Janjati
27%
People from the backward areas
Madheshi
22%
Person with disability
Source; Section 7(7) of the Civil Service Act of Nepal 199313

9%
4%
5%

It shows that classified for excluded groups in Nepal for reservation quota in civil service would positive steps for justice.
However the serious concern is that it has been implemented properly or not. Many activists and concern community have
raised doubt this provision might not applied property as the fundamental rights, negated by state. Similarly Province
governments have not introduced a single line policy to ensure inclusion for underprivileged community it means State
authorities undermine inclusion privilege as fundamental rights for social justice.
In addition, the federal parliament has instructed all responsible institutions to implement quota privilege for the mentioned
excluded groups. Despite these policies, the outcomes result has been unsatisfactory since the new Constitution has enforced.
Policies are set the tone for intentions but without action and real steps, no progress could be made. The policies are there but
the problem remains in mind set of rulers to reluctant enforce it.
D. Others
Some political parties and communities have declared that they do not accept the Constitution as it has intimidated their
aspirations and rights. Furthermore, they argue it has adopted the same discriminatory provisions of the earlier Constitutions.
But when the Constitution was passed, only 10 percent of the total Constituent Assembly (CA) members had not signed as a
14

part of their disagreement .
They criticized the signatories of the Constitution the majority were from hill high caste groups, representing only privileged
15
backgrounds therefore the Constitution would not representative the spirit from marginalized . Further, they have argued
that it is not their responsibility to implement the Constitution as they have shown discontent. A few political leaders, civil
society members and some hill high castes have firmly opposed the concept of inclusion, saying that it compromises on a
candidate competency, eligibility, fairness, equal justice and undermine a person’s ability to get an appropriate position.
However, their reaction has not affected this process yet.
It might be argued against such bias on the ground that their approach does not take into account past prejudices and
discrimination on the basis of caste, ethnicity, languages, religious, and faith on ideologies. Victims of prejudice required
extraordinary positive discrimination remedies through representation at government offices as the first step towards
addressing the substantial justice which is endemic in an exclusive society. It is the part of existing political system and
introduces it to distribute system’s fruits for equally.
Existing status of proportional representatives at some government offices
The statistics number in government institutions has shown the real picture of implementation for Article 42.1 so it is
necessary to assess the impact for the current status of inclusion in some government bodies for classified groups.
A. Judiciary
The judiciary in Nepal is the least inclusive institution, according to a research report published by the National Judicial
16

Academy, Nepal .Without perceived inclusion in the judiciary, it will not be seen as fair, impartial and independent, and
therefore people might not consider that the judiciary can deliver fair, impartial, and substantive justice for them. The
judiciary has committed to enforce inclusion principles into practice as it gave a number of landmark decisions regarding the
cases of inclusion.
The Supreme Court has delivered verdicts that the executive should follow the concept of inclusion while making decisions
17

for appointment at top post of government .
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Table 2: Tier of Courts and Judges’ Representation based on gender, castes and religion.
Courts
Number of Women Madeshi Hill cast including
Janjati (Except
Judges
%
%
Newar %
Newar)%
Supreme court
21
14.2%
4.7%
90.5%
4.7%
High Courts
142
9.8%
4.2%
85.25
4.9%
District Courts
257
3.5%
1.5%
94.4%
1.9%
Source; Nepal Judicial Council‟s Bulletin 2021

Dalits%

Muslim,%

Nil
2.1%
0.7%

Nil
3.5%
Nil

18

This data shows that less inclusiveness in Judiciary of Nepal. It raises a serious question how the excluded groups would feel
that the judiciary delivers justice for them if they do not have their representatives. Obviously judiciary shall play an
independent and impartial role while delivering verdict and as of today we believe the same slogan. It shows that more than
ninety percent sitting judges at the Supreme Court representative of higher hill cast and the rest other groups feel unpleasant.
More than Eighty five at higher courts and Ninety four percent judges at district courts are from the hill higher caste of
Nepal. Judiciary is the less inclusive institution at the present moment. It shows that Dalit’s judges representative 0.7% at
district court, 2.1 percent at higher court and zero percent at the Supreme Court so what they feel about the judiciary system
in Nepal. Similarly Muslim community does not have any judge representative at Supreme and District courts it means
almost zero representatives. It raises serious question against the concern authority how they should enforce the Article 42.1
for social justice and the committed inclusive Nepal as per the Constitution 2015.
B. Parliament
Nepal’s parliament formation is quite different than previous practices of the Constitutions. The Constitution 2015 has
constituted the House of Representative (HOR) and National Assembly (NA) as a federal parliament. The HOR has
constituted 275 members as 165 members shall be elected by direct vote of people and the rest of 110 members shall be
selected based on parties votes as it called proportional representatives based on caste, religions, geography location and
gender. National Assembly has constituted 59 members with proportional representative eight members shall be elected from
each Province and three members shall be nominated by the President with the recommendation of the Council of Minister of
Nepal. Proportional representative is a step toward to ensure the excluded groups inclusion.
However hill high casts have constituted up to 45 percent of the federal parliament, Dalits, who, have 8 percent
representation in Parliament. Women are roughly half of Nepal’s population, while only 33 percent Members of Parliament
(MPs) are women. Only 6 women out of 165 constituency of direct election vote have elected in the HOR. If the Constitution
had not set aside seats for women, they would have had negligible representation in the House of Representatives. There
were 6 women directly elected to the House of Representatives, which amounts to only 3 percent of the directly elected MPs
19

of the HOR.

.

Table 3: The Composition of House of Representative of Nepal based on ethnicities
Hill caste
42.1%
Muslim
Indigenous
24%
Madheshi
Tharu
5.8%
Dalits

3.3%
18.1%
7.2%
20

Source: Bhola Paswan, Dalits and women the most under-represented in Parliament the Record (2018)
In the National Assembly, meanwhile, 55 percent of the MPs are Khas Arya, 22 percent are Adibasi Janajati, 8.4 percent
Madhesi, 1.6 percent Tharu and 11.8 percent Dalit. There are no Muslim MPs in the National Assembly. There are 22
21

women MPs in the National Assembly, making up 37 percent . Both Khas Arya and Madhesi communities have greater
representation in the HoR than their share of the population (11 percent and 3 percent more, respectively). Another cluster
that is very close to parity is the Tharu community, who makes up 6.6 percent of Nepal’s population, and has 5.8 percent
representation in the House of Representatives. The comparatively higher representation of Madhesis and Tharus (in
proportion to their population and in relation to other non-Khas Arya demographics) appears correlated to the fact that both
22

communities had staunch participation in political struggle for their rights . It shows that Federal Parliament is male and hill
cast dominated law making body. Despite quota seats have been allotted for marginalized communities to ensure their
representation for constructive discussion then formulate policy but the seats have been captured by party dominance or
nomination for their cadres in order to proxy inclusive goals.
C. Formation of Council of Ministers
Formation of the Council of Ministers shall follow the principles of inclusion by its members according to Article 76.9 of the
23

Constitution . Federal Parliament was formed and reshuffled several times since promulgation of the 2015 Constitution and
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yet each time this provision was violated, ignored inclusive provisions and dilemma intention of the current members of the
parliament toward the inclusion. Even the present Cabinet does not include representatives of all classified groups expressly
mentioned in the Constitution. At present there are 23 Ministers including State Minister at the moment as the composition
constitutes 6 women, 4 Madhesi, one Dalit, 4 Janjati (except Newar) and 16 hill castes including Newar community
24

representatives at the present moment .
It reveals to some extent close to inclusive formation of the council of Minster while compared the previous cabinet
formation. However there is no Muslim community representative at the Council of Ministry so it is a violation of Articles
76.9 and 42.1 of the Constitution. It raises a question the lack of commitment to inclusion and led concerned communities to
extend their dissatisfaction on cabinet’s decisions without their representative in Nepal.
D. Bureaucracy statistics
Economically, culturally and socially excluded communities are to some extent aware of the Article 42 of the Constitution as
fundamental rights for social justice. However, other than approaching civil service access to representative, they have no
proper guiding ideas to the access process for their community’s at services.
Table 4: Statistic data for Civil Service based on caste and population
Caste
Bahun
Chetari
Newar Janjati
Muslim

Population % Statistic %
Caste
12.74
72
Janjati(except Newar)
15.80
15.89
Madheshi
5.48
7.14
Dalits
4.27
0.1
Other

Population %
30.83
12.32
14.99
3.57

statistic %
1.64
1.17
0.67
1.39
25

Source; Dong T.B (2016) Social Inequality in civil service and a review of affirmative action in Nepal” The South Asianist
Based on this study it is clear that the civil service is exclusionary institution in Nepal, it results how excluded community
become victim access to civil service. So they deserve to demand of their proportional representation in government offices.
Nepal’s Public Service Commission has already started to appoint government employees based on quotas for the classified
groups in terms of women, indigenous communities, backward regions, Dalits, Muslims, people with intellectual disabilities,
Madhesis and sexual minorities. Still the consequence of such application could not reflect inclusive in civil service. In other
side Province and Local authority do not proceed yet to recognize social justice is the fundamental rights for classified groups
as policy and law reluctant to address inclusion quotas. Nepal Judicial Council Academy published a study report in 2013
showing that in the civil service, “Hill Brahmins, Chhetris, and Newars continue to dominate. While Brahmin account for
58% of gazette level or senior employees, the shares of Newars and Chhetris are 14% and 13%, respectively. Madhesis,
Muslims, and Marwaris together account for 9.9% of the gazetteer level employees. The representation of Janajatis
(excluding Newars) was only 3.3% while a meager 0.9% representation was of the Dalit communities. It realized that women
representations in the civil service, which was only 7.8% in 2000 they were with the majority in the non-gazette category,
however it had increased to 12.7% by 2007”.

26

The Nepal Army positions and recruitment process is quite different. In compliance to the Nepalese Law, which states that
45% of all vacant positions be reserved for excluded groups, the Army Act amended and constituted such provision in the
Act. Out of the 45% reserved position within the Nepal Army 20% for women, 32% for Janajati, 28% for Madhesi, 15% for
Dalits and 5% for remote regions. “The Nepal Army Act 2006 confers the power to appointment of vacant post to Public
27

Service Commission” it has enforced the inclusive guidelines. However, Madhesi communities (Pro-Madhesi parties) have
accused the Nepal Army of being dominated by people from the Hill region with Brahmin and Chhetri castes in terms of
high-ranking officers.
It is Nepal Government’s policy to reserve 45% of positions at government employees for classified groups. A research
indicates that “The distribution of dimensional inclusion indices across 97 caste/ethnic groups shows that caste/ethnic
groups belonging to Hill Brahmin/Chhetri, Tarai Brahmin/Chhetri, Hill Janajati and Tarai other caste are leading in most of
the dimensions. In overall NSII, Hill Brahmin/Chhetri, Tarai Brahmin/Chhetri and Hill Janajati are at the top most positions.
Particularly caste/ ethnic groups belonging to Madhesi Dalits and Tarai other castes are lagging behind in most of the
28
dimensions” . In this situation, Article 42.1 should be enforced immediately by the responsible authorities it is the serious
question by concern groups. It should require specific effort by political leaders and authorities of government to ensure extra
ordinary justice for the excluded communities. National Human Rights Commission (NHRC) of Nepal which has established
to promote and protect human rights for social, cultural and politically exploited and backward society for those who do not
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have the ability to access political, government jobs etc. It has been revealed that NHRC has not implemented proportional
representation; Report-2018/19 shows that 90 percent of gazette officers at NHRC are from the hill high castes and only 45
29

percent of the non-gazette officers at local offices have been appointed from other communities .
What are the challenges for implementing Article 42.1 of the Constitution 2015?
A. Responsible authorities‟ perceptions and way forwards
The political parties of Nepal are the major actors to enforcing inclusion provisions as per the Constitution. They must play a
significant role to ensure proportional representation as per the statutory guidelines. If they do not, their future could be in
crisis as Nepalese citizens might not accept the Constitution. A political party’s accountability comes from the trust, faith and
support of its citizens, regardless of whether minority or majority members. Political leaders should consider that without
proper implementation of Article 42.1 or proportional representation from classified groups, the Constitution of Nepal may
not get succeed, leaving the federal model in tatters. It must be their priority with action would show their commitment to
strengthen existing system.
Reports published by many organizations relating to inclusion at government employees have revealed that there are many
challenges to enforce proportional representation from classified groups as per Article 42.1 of the Constitution. Lack of
inclusion to these socially excluded minorities is the consequence of decade long prejudice and exploitation based on
ethnicity, geography, language, religion, and gender. The Constitution has recognized that without their proportional
representation at state institutions, the Constitution might not function appropriately and social justice may not be achieved.
Article 42.1 sets the golden standard destination. Now it is up to those who hold power to ensure compliance with this
standard for successful implementation of the Constitution by moving towards distribution equal fruits of the system to
marginalized groups.
It is not only at parliament formation, all other levels of state apparatus must proactively address the social inclusion,
including the judiciary, the National Human Rights Commission, the Council of Ministers, and other government bodies such
as the Public Service Commission, Universities, Government-funded offices, the Nepal Army, the Nepal Police, the Armed
Police Force as well as the private sectors. Only with representations of all communities in these government bodies Nepal’s
federal system would fully progress towards functioning for public. They are the means to deliver substantive justice who
had excluded for decades or prejudice of discriminatory policy by earlier regime.
It is still too far to make rigorous judgment as the Constitution remains under implementation and all authorities have not
been set up yet proper enforcement mechanism. However, proactive commitment to ensuring, Article 42.1 shall be actively
enforced, by all concern authorities would send a clear message to the people particularly prejudice groups that this policy
matters is being taken seriously for justice.
Political leaders and responsible authorities have to be shown long-term vision and direction for addressing justice and to
consider the compliance of the Constitution from the very beginning. It is a common responsibility for all political leaders,
government’s authorities, and civil society; including concerned classified groups. Without their collective effort, the goal of
proportional representation at government apparatus might not be achieved.
In Nepal, all authorities have appreciated the issues of excluded groups and agreed in principle that meaningful representation
is one of many important steps for justice. However, they also understand the difficulties in achieving this goal. For this
reason, they often might violate the concept of proportional representation and do not want to reform their own attitudes
toward these groups as per Article 42.1 of the Constitution. The perceptions of the responsible authorities in Nepal have
always been discriminatory on the basis of culture, language, religion, and ethnicity. They have been guided by nepotism,
favoritism and petty political interests rather than being committed to representing all members for social justice. The
perceptions of the responsible authorities remain the same what they did in the past. They do not want to change their level of
thinking because they do not believe it is an important right for excluded groups and the part of existing system.
If those who have held power are unwilling to change their perceptions or reluctant to address excluded groups social justice
rights, there might be a significant risk that they could lose the support of such groups ultimately the existing system could
hurt for non-recoverable. Worst scenario situation may happen when these marginalized groups could shift their aspirations
from demanding proportional representation to an agenda of self-determination, it could result in even more instability of
existing political system due to government incompetency to address social justice.
B. Stakeholders‟ road map to implement Article 42.1 of the Constitution of Nepal (2015)
Article 42.1 does not make it clear guidelines how it intends to implement social inclusion; it simply sets the standard and
expectation. It seems unclear as almost every citizen could arguably fit under at least one of the groups under its wider
definition says “The socially backward women, Dalit, indigenous people, indigenous nationalities, Madhesi, Tharu,
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minorities, persons with disabilities, marginalized communities, Muslims, backward classes, gender and sexual minorities,
youths, farmers, laborers, oppressed or citizens of backward regions and indigent Khas Arya shall have the right to
30

proportional participate in the State bodies on the basis of inclusive principle” . It has resulted in a number of confusions:
who is eligible to represent each of these groups; what happens if a person belongs into two categories, how to ensure
adequate representation of youth who represent 40% of the population, including youth from many other marginalized
groups? This confusion adds the complication and lack of commitment to enforce this provision. The Public Service
31

Commission has already classified in different ways
Constitution.

which is more scientific and applicable instead Article 42.1 of the

Many groups have claimed that they would need the inclusion privilege; however, those who are really deprived in terms of
education and jobs, and faced cultural exclusion need to be identified and offered extra-privilege opportunities. Article 42.1
needs to be re-classified within the same groups to ensure that truly marginalized groups are given opportunities for
representation. For example, within the groups, Newars belongs the indigenous category are more advanced than hill
Brahmin and Chhetri; similarly, the Jha caste is more advanced than the Newar community. If they continue to hold onto
inclusive privileges, other castes within these excluded groups will not have the opportunity to get advance. That is to say,
not all indigenous communities require the inclusive privilege. For example, Gurung, Rai, Newar, Thakali, and Limbu are not
vulnerable while compare with other indigenous groups. In addition, Yadav and Jha Madhesi communities have a higher
level of representation at government employees they need to exclude from quota privilege and allot to other Madhesi
groups. Classification within listed groups must be required to identify the really needy sub groups. It helps to identity really
vulnerable excluded groups castes then need to offer extra ordinary procedure in multiple sectors for social justice.
Nepal’s existing laws, regulations, policies and programs seem sufficient, to some extent, in paper to make commitment of
proportional representation from comprised groups. But implementation has been insignificant or inefficient as of today.
Action must be taken with serious commitment by the federal, provincial and local governments they should be sent with a
clear message that this provision is bottom-line to strength the existing system. Excluded groups’ justice at these levels is a
prerequisite condition to enforce spirit and motto of the inclusive Constitution.
Nepal Public Service Commission has instructed all government offices to strictly implement inclusive provisions as who
will receive equally government benefits. Diversity and inclusive is the beauty of the Constitution so stakeholders have
complied this directive from top to bottom with all level employees. This will help to achieve the desired of underprivileged
communities and overcome due injustice.
The Council of Ministers should firmly comply inclusive representation from respective communities and monitor whether it
has been enforced appropriately or not by concern authorities. The Council should follow principle of inclusion while they
decided a high profile appointment. Active monitoring and often policy reviews are crucial to successful implementation.
Policies alone are not sufficient if action must not be taken so what the Constitution says must abide it for particular section
of community.
Conclusions and Recommendations
After analyzing some reports on social inclusivity, collecting the opinions of minority rights experts, analyzing and
monitoring the present inclusion statistics by stakeholders including government’s responsible authorities, this research has
reached the following conclusions and recommendations;
Inclusive representation cannot be achieved in a short period of time without the responsible authorities making a firm
commitment to enforce it. Authorities must commence proactive commitment towards enforcing the laws, regulations, and
policies and programs in order to achieve proportional representation at government offices at the Central, Provincial, and
Local levels. Authorities should abide the Constitutional commitment, particularly in order to enforce laws, regulations, and
instruction from the concern stakeholders’ decision.
Political leaders must accept that social inclusion policy is a tool for building the sustainable country. The existing system’s
future as well as the stability of the country lies on providing space for the nation building process by the underprivileged
sections of society. They made the commitment in the Constitution 2015 for readdress past prejudice over them but the rulers
should need to stop violating it and firmly stand by that commitment.
Concerned authorities, Council of Ministers, Judiciary, Parliament, NHRC, the Nepal Army, and Public Service Commission
along with all other government bodies should review the office employees and take steps to ensure inclusion quota from the
classified groups in order to achieve objective of Article 42.1 of the Constitution. It is not only the responsibility of the
concerned authorities, the prejudice communities themselves have a responsibility to monitor or conduct studies regarding
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the situation of their representation at relevant government offices. Nobody could support their community’s rights without
pro-active action involvement by themselves. The concerned communities should be united to raise awareness and fight
against exclusion by government policies in order to achieve social justice as fundamental rights.
Leaders should make a strong commitment to enable the country a democratic republican inclusive federal system and to
ensuring that no more exclusion shall be accepted. Leaders should have to listens the voices of concerned communities and
work together to address their inclusion aspirations at government institutions.
Members of the concerned communities should give priority for formal education and begin to encourage get jobs at
government institutions instead of going abroad to work as laborers, to teach them what their rights are and how enforce for
their benefit in homeland.
The central government must ensure that the inclusion principle is respected by the Provincial and Local level and send a
strong message to these groups and stakeholders that the government considers fundamental right to be important as
protected rights.
The Central, Provincial, and Local governments’ should formulate unified rules regarding meaningful representation policy
and stipulate the long-term process and commitment for respective groups. Laws, regulations, programs and policies should
be strictly enforced by all the responsible authorities. If they do not implement prevail policy so legal action should be taken
immediately, regardless of their position and status.
In the name of inclusion I/NGOs have been received large donations from direct or indirect resources. The government needs
to monitor it and ensure that the concerned groups should participate in to identifying their needs and utilizing the necessary
funds and resources for their benefit instead a person benefit.
Government should offer education; jobs and other opportunities to those who have been extremely deprived in communities
may not be able to compete with others without such proactive measures. At the moment, there are some privileged families
within these communities who are being constantly obtain the opportunities in the name of inclusion. It should be stop and
identify needy community and offer them priority steps.
The concerned communities should continue to monitor Article 42.1 results as a watchdog, consistently put pressure on the
responsible authorities and political leaders until they should not get proper representation at government offices in both way
decision making and enforcement capacity.
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